
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Fuchs Real ty  Corp.

the Pet i t iono f

o f

AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Corporat ion Franchise Tax

under Ar t ic le  9A of  the Tax Law

for  the Years 7963-1967.

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Fuchs Real ty  Corp. ,  the pet i t ioner  in  the wi th in proceeding,  by

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as

fo l l ows :

Fuchs Realty Corp.
c/o Steven Fuchs
Knoll Top Rd.
Stony Brook,  NY 11790

and by deposi t ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Unibed States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn

28rh

I

to

day

^ l,

before me th is

o f  November ,  1980 .



STATE OE NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28,  1980

Fuchs Real ty  Corp.
c/o Steven Fuchs
Knol l  Top Rd.
S tony  B rook ,  NY  11790

Gent lemen:

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive 1eve1.
Pursuant  to sect ion(s)  1090 of  the Tax Lawr ot ry  proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Ru1es,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the  da te  o f  t h i s  no t i ce .

Inquir ies concerni-ng the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 4s7-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioaer  t  s  Representat ive

Taxing Bureaut  s  Representat ive
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* peiLtriqt

Nro$ REALIIT CCRP.

fc Rsletrslnatlon of a DeficS"erry c
fc Refrrd of F?arstrtse sar< qo hrslxegs
Corpcaticns urder Arttcl.e tsA of tlre
Tar( Lild fc the YearE 1.963 ttmlgr L967.

DrcISIobI

Fetitloer, Flrchs Reafty Corp. , c/o S&\r€n E\rctrs, ITDIL 1bp bd, SUy

Brodc' l{ew York IJ790, fild a petitjcr fc redeterrnlnr*tqr of a &fjctmy of

frsrhiee ta< on trr.gires oorpcatiqrs Lud€r Artlcle FA of tle Tac Lar fc the

}€ars 1963 throryh 1967 (FiJe \b. 14400).

A fffinat ttearjJry was held befre, Archibald F. Sertsr, Jr., Iloarlrrg

Offi€rr at, tte offies of ttp State Tar ailrnissiqt, T\F tEld, ftade o6ttc,

bl€$t yoLtr lils{ YGk, qr JUrE 24, LW at 10:45 A.l'L petitLqs aeeearg try

Stev€n Rlc*ts. Sre Ad.it Dtvisiqr apeearea by Feter h@r, Eeq. (Earcls

Oosgroue, Esg., of aqnseL).

Isgtrs

I. lfterttsr aertain ocpdate dductios taken bry p€titiss qr ite

oq"oratlm frarphise tan repcts fq tJe years 1963 tlrro$r L967, rqe ddrr{.ians

fc persral seenses irsrrrecl by petltiasta trresldent, GruTB Etlctrs, Sr.,

ard rnrt, deerc€ists for oepcate €s{pgnses tncurrd bry petltiflsi arctr ddrctLcle,

tlprefse, beirg ftrproFer ard petittaner being fiabl€ urrler settqr 209(1) of

tln Tax Larr for addLtictal ooacpoaeirur fminfri"ge tax fq ttn lears f963 ttrrolgh

1957.
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II. ltBtttsr, q)cn an affi:nstlrrc.ansvtr to Issrn I, trrtiticrer ls USle

fon frard pnalt.|es rnlder secticn 217(U of the Tor law fc 1963, and under

secticn 1085 (e) fs tte Fars 1964 tlrrcugh 1970 ar jrrprloper dedrcticns taken in

1953 tluurgh L967.

f,MDnfGS CF recr

I. Or Septenber 5, L975, tlp Corpcrati.qr Ta:< Rrrean isend reoties of

deficieruqy agairr.st petitlcer, E\rcha balty @p. as foILcnB:

Yg Tgx Eeficiency Tntereq!, Rnally Sotal

1953  $192 .50  $132 .52  $96 .25  $nr .27
1964 109.45 68.?9 54.73 232.97
1965 2A2.81 115.31 1,01.44 4L9.62
1965 295.45 150.21 L47.73 593.39
1967 168.16 75.40 84.08 327.64

lfE deficidrcri€s ln tar( tcre dr.e to t}re disallcrane of assetitedly fra.rfulstt

deducticns. The penalties ineced rcre frad penaltles un&r sectlat 1085(e)

of the Tan larr.

2" hrlng ttn period at 5-snn, petttlcner, F\rdha &alty qcPcatlcn

(lpreinsfter "F\xfrs t€altyr') , r,Els a rreal estaE oapcaticr lcated In Stcrry

Bro<ic, !{ew Ycrk. Gcrga Elrc$a, Str. was tlre pesJdert, chief qeratiry off:L@

and najor stoci<bolder of peliticrrer dlrjJry tte period fereln fuIvolwd.

3. Ixr 1963 petitJrer remded a $31500.00 rq4leir ard nnhtenane €ory€ns

sr its bo*s incuned bV it fon pav|rry nwk allepdly perf@IECI by L]tan-Rbol.l

Pavlrq Grtrstss, Inc. In 1964, 1965 ad !967, petlticner 
ry 

q<pmeg

of ,$11990.00, $2rI40.00 ad 941982.00 ree6nctively, as having been insrmd fic

parring nodc ailegedly perf@Ed cn its behalf by Lycrr-Fboll Pdttfurgr Grtrrtca,

IJ'tc.
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4. tycn-Fbofi. Pa\rjng Ccrrtrrctme, Inc. dLd no pa\rirrg rd< fcr perttttcrpr

durlry tln period tercin involved, nc dLd it trxfon 6ry otJxrr srvle fq

petitJcrcr tn tiat tirre. Ar Septenbr 5, 1975, the Ocpcatlcn Tat Brcan

lsstnd nseies of &ftcienqf to petiti.crcr fc a total of 911994.89, fc tle

peniods €m&d bsrbar 3L, of L963, Llt64, 1965' 1966 ad 1967.

5. FetitLcrnr iEslrcd a $31500.00 ctadr pfy$f€ to nlrycn-&bou" cn

AryuEt 3, L964, fc tle pavilg-r,mk afbgedly prfcned tn 1!t63 by I{pFHo.ll

Pc\rjry Oantractss, Inc. This ctecJ< wtss rrnrer rwlved try tyan-bbolLi Pat/frg

@rtraetcs, Inc. Georp Rr<*rs, Sr. endcsd tle ctedc (tn ttn nane of rlrycnr

ruboli") over to gnlttrtclr Dodge, a car hrsfuEss cnned by l,E. Eltctlsr scl,

Ceorge F\rts, .I!, fte ctnd< was @aited ln a bank am,lrrt of Snttlrtocr Dse

and crcdited as rrcrsy q€d to C€ry l\rchs, Sr.

6. Fstttlcrpr issued anottpr $31500.00 ffi( cn lrryust 8r 1965 to "L,1rcrr-

FboILn fc pauing r^luk alle@ly perfuned by l4uFreboU Pa\rjry Ocntirtcs,

Inc. in 1964 fid 1965. tE dnd< aIm wag rEver reeived bry LycrrRblot Ptr\rirrt

Ertractg'er rtlc. c€ry nrcha, $n. ertlceed tlp ctgd< as "r4rcrr-sol[" ovcr

to eorge F\rctrs Orpcatiar, a qnpany cr.rnd by Gqe Flrotts, Jr. ItE ctEck

rms depcibd tn tln bank acqrrt of Ceorge fU<tls Ccpcatlcn.

'|., Cr ffiSer 19, 1966, petltiqrer ieslFd a $51000.00 ctleck to IryqF

ruboll Aq*lalt, IlE. to elirnlnate ttte $630.00 batsre of nmy allcgndly omd

to LycrFkboti Patrilug Odltracttr, Inc., fc work perfournd fc petJ"t.lcar in

1965. :ItF $41370.00 renrairdirg rms drrpd as a caah cperating eopcrrre fcr

L966. ItF c*adc wag rseiwd bV l{rcrFhboli Aq)ha1t, Irc. ad rcocralod cn j.ts

bocks ag a loan fiun @orgB E\rdtsr Sr., fG lt,fdcft a note ilas dtrc.



-4 -

g. Fetltlqnr lsg1pd a 941986.00 cted( cn llarctr 6' 1968 to "Lycrr-Solln

fon rp6k aLLe@1y perfmred hy lrycrFRboLi Pavirry Oartractce, - 
tu- ln 1967.

g. qsargs E11ctrs, Str. asserted that he !',as m offier of bctEh L]rcn-kboli

Pa\riry 65grtractg:s, Inc. r ad l+tcn-Rboli Aq)haltr Inc. dlrlng tha perjoil

telsln i"nrol\,tsd, anttsized to slgr @rycate clhecks. lt. L1'qr and Mr- reboXt

denledaLLlcnortsdgofthectrecJcgdrarsrpslrableto"lltcn-Rboll"trypert'ttJcrnrt

arrn dented as well ernr gi\,:hg 6cge l\rc*tsr Sn. pe nJ,sslcn to endc$ std

Airyee of zudt ctnc:ks.

10. GeorgE nrchs, Sr. lns asserted that, the checJ€ escrtbed fn fbitings

of Fact, 5 tturcngh I rere hmdlsd ln the nr&xrer etated ln said ffndlrugs as pa*,

of a nrgthcl &nried ber hfs ascrntsrt, fc paylng It. F\rchs mnt€s cHed to him

bry petfticsr, Flrctts halty.

IL. HrdtnTs of Fact 3 tnrcrrqh 9 wtabttsh ttrat petittw rnsrqfuUy

re6p1t66 rminfengle g.td repalx 
ry 

cn lts bodc htlldl lere rE\ter lnorrred.

Said firrilngs frrrttpr establi-sh that ctrecks issred aU#fV to pay tlese ncrr-

erriEtent E5eenses rcre miedtrected to tlle use of George Flrcfu' 9r. lItE State

tns aLso st61m that @ry Fbdrs, S. had firll lmcwledge of tts fra.&rlent

naj1rr6 of the above seri€s of tr6:rsacttcrs srd wae jrrtinutely l.rlt/olrEd in tlEtr

et@lrticn.

12. Fetiticnr issu€d nrchs reafry o@"crate dpcks in 1965 to [ry f,c

hnascrying sd paintixg elpenses ilorncd bry George F\rshs, Str. cl his Stcny

&od<, tiEw yck, residsre. FatLtiaer atso issued checks Jn that frear to pafr

for perscnal gtfts and relrrtrrrseirstts mde by I\t. !\rchs ln 1965. Fet'itLcrpr

issud as upIL a oorporate 9*.i. to pay fc aasolire pcrrcd lnto tle gaa tank

of l,tr. Itrchrs prlvate car duri-rq 1965. All ttese palnents rcre dedrcted bry

gntJ,ticrer as @rryate expenses fc utilities srd as oorpcat€ retrajt dtd

rnalntenare. .
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13. FEtiticnar issued FUdrs realty mrycate dnc*s ln L966 to pay fc

ertatn uti].itl' an:t oil ertpengos in<rrred by eonge Etrchs' S. cl hts Stcty

Brod( residene. Chcks fc aas plared in I,t. trlrchsr car srd fc penscnl

gffts made bry hirn ln 1966 rtere also lssued by petitlcrrer ani deercd as upcrate

exPenEps.

. L4. htitiocr issrrcd E\rctts Fa1ty oorpcate cfecks in 1,!157 to pal, fG

otl *rd plurbing €xpelrss incurred by C€Gge Fbdts, S. cn hLs Stary BQd(

resldene. FsLiticner also issnd #cfts to pay fc perural gtfts nde bY

@cge F'trtrs, Sr. i.n 1967, AU. t&ese cfecks rcre deducted by petit-tmr as

ooEporate g!c[E[uBs.

15. fetlticner paid no rent to @rge Flrhs, S. fc tte s'tcrap of itg

bodcs and remds at tris Stcrry Brod( r€sld€nsr ner drd lt gqy rott to !b.

F\rchs ql dry otter basis dr:ring tln period fErein furvohr€d. GeffiEe F\dlB, Sr.

aeertal that paynents (degsibed in rSndlngs of F*t, D, L3 sd f4) n$e bry

ptlLlcrrer in relatlcn to ttn r.plceep of his Stcrry f,od( residene rclc nr$ ln

amrrfane with "rrEntal aUocaticrren cn hle part of rrrcnies e.n hfin ln lJetr of

rent.

L6. eorge F\rdrs. Sr. asserted that drec|<e descibal'in l'jrd:irgs of fM,

12, 13 ard 14 refatinq to penscnal glfts ad refutrursrcnts na& bry hin erirg

1965, 1966 8d 1967 r*rre actrnffy payrrEnts fcnc seffl€g rsrderred by tlte rec{pients

of ttme glfts and rejrnhreersrts to petitie, F\rdls balty. No etddste was

addld to Bhcrr that my euch slri€s rere ln fact rendered to peLftfcnr.

17. fjnd:irqs of Fact, f2 thrqr$ 15 establi.sh that tlp cclpcate ctndcs

descr.ibed in sajd fbAfng'B lere is$ed (regerdless of tlrc asseft,lsrs of ecrp l\lctts,

Sr. ) fu the paynent of perscnal ersnnses irsrr.lcd by Mr. Ilndrs. Itre findilry

aLso eetabllsh that @cAe Frctls, S. had fult locrrledge of tlp persoal rutrre

of t$ese e:€enses anil rrns intinately iJnrolrred jn arfianglry fs tlair palnat by

petiticrer, Flrchs Falty.
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18. SeLtticrerrs Srelderrtl Gecrge Hrctrg, Str., r€s irdtcatd fc ard

pleded guflty to a cqrrt of ft-Lirq a false ad frcardrlerrt ccpcate finrctrige
'te( r€pGt cn betnlf of pet.tti"ou fcr ttp year 1965, rrlttr lntent to e\/dB

ftal tt of ooAcate frarctrLse ta( ud€l. ArLtcles 9-A ard 27 6E the Ib( Iff.

c:itT.,ttg.toDts G' Ietr{

. A. lttat the ocpcate dductlms desstbd in rirdirgs of Fast, 5 tluqlglr

8 ild L2 thnargh 14, takei by petJ.ti.anr cr its @Tcatlcr frudrt€e ts.

repctg fc t}re ]rearg 1963 thnoryh Lg6it I dechrctjsrg fc trnrscral seensss

lincurrcd by pebttiqErre Sresiderrt, ard rrt gqrer ddrrtlsrE fc elmb

eorIle$ses lnrarrrd by petttllcnnl ttrefre, petittce is tLsle fc gftlssf

frarnfrise te( urdor sstion 209.1 of the Sa( r,4r fc tte yecr 1963

tnacudr Lg67.

B. Erat petldcrerre irqurc6nn dducttcts fc tln yearq 1963 t.trcrrgft 196?

rrere frarSrlnrrtllz takent t}srcfq:e, SnLttlcnr is ltable f6' a f,rad pestalry

fs 1963 urds secttm 2l7 (f) of fln Til( Ia,y ard f,c farard pgralti€o fc tJE

lEars 1964 tluaryh 1967 undff setlsr 1085 (e) of the Tar< Lar. eearUngfy, thp

pstitian of E\rc$rs Realty Ccp. i.e dad.d,.

DAIEDr Albanlz, ]br Yorlc

Nov 2 8 1eB0
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